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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .1 21 (d). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1 . Claims 1 , 3, 4, 6, 1 1 , 22, 24, 25, 27 and 28 are rejected under 35 U.S.C. 1 02(b) 
as being anticipated by Herald (US 5,949,035). 

With respect to claims 1 and 22, Herald teaches a method of forming a muffler 
with a baffle (Figs.1 and 2), comprising the steps of forming a baffle (Figs.1 and 2, Item 
18) having at least two legs (Fig.2, Items 18, 20 and 22), adjacent legs of the at least 
two legs being oriented at an acute angle to each other (Fig.2); providing a container 
that is sized to receive the baffle (Figs.1 and 2, Items 12 and 14); forming at least one 
inlet (Fig.1 , Item 15) and at least one outlet (Fig.1, item 17) in the container; securing 
the baffle to the container; and covering each end of the container (Figs.1 and 2)(Col.5, 
Lines 34 - 56). 

With respect to claims 3, 4, 24 and 25, Herald teaches forming at least one first 
exhaust opening (Fig.2, Item 166) through a first leg (Fig.2, Item 18) and forming at 
least one second exhaust opening (Fig.2, item 170) through a second leg of the baffle 
(Fig.2, Item 20), and further comprising the step of forming at least one third exhaust 
opening (Fig.2, Item 168) through a third leg of the baffle (Fig.2, Item 22)(Col.9, Lines 4 
-7). 
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With respect to claims 6 and 27, Herold teaches further comprising the step of 
forming least one inlet opening (Fig.1, Item 15) through the container, attaching at least 
one inlet tube (Figs.1 and 2, Item 86) to the at least one inlet opening, forming at least 
one outlet opening (Fig.1 , Item 17) through the container, attaching at least one outlet 
tube (Figs.1 and 2, Item 88) to the at least one outlet opening (Col. 7, Lines 16 - 24). 

With respect to claims 1 1 and 28, Herold teaches further comprising the step of 
forming a web area (Fig.2, Items 138 and 140; Col.8, Lines 34 - 36) between adjacent 
legs of the at least two legs. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which the subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 2, 5, 7 - 9, 12 - 19, 21 , 23 and 26 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Herold (US 5,949,035) in view of Malkiewicz (US 3,724,591). 

With respect to claims 2, 12 and 23, Herold teaches the limitations discussed in a 
previous rejection, but fail to disclose further comprising the step of covering each end 
of the container by attaching an end cap. 

On the other hand, Malkiewicz teaches a method of forming a muffler with a 
baffle, comprising the steps of forming a baffle (Fig.3, Item 27), providing a container 
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(Fig.1 , item 3) having a tubular construction, the container being sized to receive the 
baffle (Fig.1 and 2); forming at least one inlet and at least one outlet (Fig.1, items 15 
and 17) in the container; securing the baffle to the container; and attaching an end cap 
(Fig.1, Item 13) to each end of the container. 

It would have been obvious to a person with ordinary skill in the art at the time of 

* 

the invention was made to employ the Malkiewicz muffler configuration with the Herold 
design because the Malkiewicz configuration would permit the construction of the whole 
muffler (container and baffle) to be in the from of a one-piece configuration; by 
employing only a single sheet of appropriate building material the cost of production and 
time of assembly would be less, improving the method of forming the muffler. 

With respect to claims 5, 15 and 26, the Examiner considers that it would have 
been an obvious matter of design choice to form at least one fourth exhaust opening 
through a third or fourth leg of the baffle, since it has been held that mere duplication of 
the essential working parts of a device involves only routine skill in the art. St. Regis 
Paper Co. v. Bemis Co., 193 USPQ 8. 

With respect to claims 7, 8, 17 and 18, Malkiewicz teaches inserting the at ieast 
one inlet tube (Fig.1 , Item 16) through the baffle and inserting the at least one outlet 
tube (Fig.1, item 18) through the baffle, or inserting the at least one inlet tube partially 
through the baffle and inserting the at least one outlet tube through the baffle 
(Fig.1 )(Col.2, Lines 45-56). 

With respect to claims 9 and 19, the Examiner considers that it is well known in 
the art of acoustics in muffler applications to insert at least one baffle tube through at 
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least two of the at least two legs and inserting at least one resonator tube in at least one 
of the at least two legs, in order to tune the muffler to attenuate a certain frequency 
range. The Examiner considers that any person with ordinary skill in the art would 
acknowledge that in a muffler with plural chambers and passages, a way of tuning the 
muffler is by altering the manner in which the chambers communicate with each other; 
these is a mere design choice to comply with a particular design parameter, this 
limitation would not depart from the scope of Herold and Malkiewicz teachings. 

With respect to claims 13 and 14, Herold teaches forming at least one first 
exhaust opening (Fig. 2, Item 166) through a first leg (Fig.2, Item 18) and forming at 
least one second exhaust opening (Fig.2, item 170) through a second leg of the baffle 
(Fig.2, Item 20), and further comprising the step of forming at least one third exhaust 
opening (Fig.2, Item 168) through a third leg of the baffle (Fig.2, Item 22)(Col.9, Lines 4 
-7). 

With respect to claim 16, Herold teaches further comprising the step of forming 
least one inlet opening (Fig.1 , Item 15) through the container, attaching at least one inlet 
tube (Figs.1 and 2, Item 86) to the at least one inlet opening, forming at least one outlet 
opening (Fig.1, Item 17) through the container, attaching at least one outlet tube (Figs.1 
and 2, Item 88) to the at least one outlet opening (Col. 7, Lines 16 -.24). 

With respect to claim 21 , Herold teaches further comprising the step of forming a 
web area (Fig.2, Items 138 and 140; Col.8, Lines 34 - 36) between adjacent legs of the 
at least two legs. 
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Allowable Subject Matter 


3. Claims 10, 20 and 29 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 


4. The attached hereto PTO Form 892 lists prior art made of record that the 
Examiner considered it pertinent to applicant's disclosure. 

Contact Information 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Edgardo San Martin whose telephone number is (571) 
272-2074. The examiner can normally be reached on 8:00AM - 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Martin can be reached on (571) 272-2107. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 

* 

Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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